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BETWEEN: 

BODY CORPORA TE FOR NORTH MARQUE COMMUNITY TITLES ~CHE ME 43944 
uBody Corporate" 

• AND; 

BARTLETT INVESTMENTS PTY LTD ACN 138 212 950 
AS TRUSTEE FOR THE BARTLETT INVESTMENT TRUST 

("the Caretaker'') 

AND: 

MARGARET ANNE BARTLETT and TREVOR WAYNE BARTLETT 

. ("the Guarantor") 

CARETAKING AGREEMENT 

/ 
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CARETAKING AGREEMENT 

THIS AGREEMENT Is made the /4 77-t day of seon:,.,.&:d'l.... 2012 

BETWEEN: • BODY CORPORATE FOR NORTHMARQUE COMMUNITY TITLES 
SCHEME 43944 ('the Body Corporate') 

AND: BARTLETT INVESTMENTS PTY LTD ACN 138 212 950 AS TRUSTEE FOR 

AND: 

THE BARTLETT INVESTMENT TRUST ("the Caretaker") 

MARGARET ANNE BARTLETT and TREVOR WAYNE BARTLETT ("the 
Guarantor") 

The Parties agree as follows:-

1 DEFIN1TIONS 

'the Act' means the Body Corporate and Community Management Act 1997 and the 
regulations under that act so far as they apply to this Agreement. 

'Body Corporate Committee' means the committee for the Body Corporate in 
accordance with the Act 

'Body Corporate Representative' means the person appolnted In accordance with 
clause 12.1. 

'Body Corporate Secretary' means the Secretary of the Body Corporate in accordance 
with the Act. 

'Caretaker's Appointee' means the appolntee appointed by the Caretaker in 
accordance with clause 13.1. 

'Caretaker's Lot' means Lot 1 in the Complex. 

'Caretaker's Nominee" means the person or persons nomfnated by the Caretaker in 
accordance with clause 7.1. 

'Caretaking Duties' means the duties set out in clause 4.1. 

'Complex' means the land included in the Community Titles Scheme for which the 
Body Corporate is constituted. 

'Index' means the Consumer Price Index (All Groups) for the city of Brisbane as 
published by the Australian Bureau of Statistics or if that lndex Is suspended, 
discontinued, or substantially modified then the Index nominated by the Australian 
Bureau of Statistics to replace It or recommend by the Australian Bureau of statistics to 
be used Instead of It. 

'Property' means collectively-

(a) the common property of the Scheme (excluding any area which Is subject to an 
exclusive use by-law, unless such area is contemplated in this agreement), it 
being acknowledged that as the number of lots increase the area of common 
property may Increase; and 

{b) chattels which are on the common property and are owned by the Body 

; 
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2.1 

Corporate; and 
(c) any other property which the Body Corporate is responsible to maintain but only 

to the extent of the powers and duties of the Body Corporate. 

'Scheme' means the Community Titles Scheme for which the Body Corporate is 
constituted. 

'Term' means the term set out in clause 2.1 and any extension of that term. 

ENGAGEMENT OF CARETAKER 

The Body Corporate hereby engages the Caretaker as the Caretaker of the Property 
for tha term of fifteen ( 15) years commencing on the / ~ day of 5&Pnp,.,,4ei!.. 
2012 and endlng on the / -¥7?1- day of s~~2027 {"Term") and the 
Caretaker accepts such engagement upon the following terms and conditions. 

2.2 Option to Extend 

(a) The Caretaker has the option ("the option") of extending the Term for ten (10) 
years for the period commencing on the / sn-1 day of Se:"P.1c-,.,..,s(:1l,2027 
and ending on the /.;rr?f day of sePn:7'~,2037. 

(b) The Caretaker Is only entitled to exercise the option by giving notice In writing to 
the Body Corporate. not later than the date which Is 3 calendar months prior to 
the expiration of the term set out In clause 2.1. 

(c) Even if the Caretaker exercises the option the Caretaker is not enUtled to extend 
the Term if as at the date the term set out in clause 2.1 ends the Body Corporate 
has the right to terminate this Agreement in accordance with clause 8.1. 

3 REMUNERATION OF CARETAKER 

3.1 In consideration of the performance by the Caretaker of the Caretaklng Duties 'the 
Body Corporate must pay the Caretaker the annual remuneration during the Term. 
The remuneration must be paid by monthly instalments in arrears. 

3.2 The annual remuneration for the first year of the Term Is calculated by multiplying the 
number of registered lots In the Scheme (not including common property and 
excluding any standard format lot which is intended to be further developed) as exist 
from time to time by $1,000.00 (One thousand dollars), and for each standard format 
lot which rs intended to be further developed the annual remuneration for the first year 
of the Term ls $100.00 .. Upon registration of additional lots In the Scheme and removal 
of lots, a pro • rata adjustment wlll be made for any part period in which the 
remuneration is payable. 

3.3 {1) Each anniversary of the date of commencement of the Term is a review date for 
the purposes of this clause 3.3. 

{2) On each review date the annual remuneration must be reviewed so that the annual 
remuneration for the year commencing on the relevant review date is the higher of 
either. 

The annual remuneration payable for the year immediately preceding the 
relevant revjew data; or 

The remuneration for the year immediately preceding the relevant review C 
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3.4 (1) 

I 
date increased in proportion to any Increase in the Index during the year 
last recorded for the Index immediately before the relevant review date. 

Words and expressions used in this clause 3.4 have the meaning given to then 
under the A New Tax System (Goods and Services Tax) Act 1999 (CTH). 

(2) It ls agreed that all amounts which the Body Corporate must pay to the Caretaker 
under thfs Agreement are exclusive of GST. 

(3) If the Caretaker must pay GST in respect of any supply of goods or services 
under this Agreement by the Caretaker to the Body Corporate then the payment 
by the Body Corporate to the Caretaker for such goods or services must be 
increased to include the amount of GST payable by the Caretaker. 

(4) The Body Corporate does not have to make any payment which includes GST to 
the Caretaker until the Caretaker has provided the Body Corporate with a tax 
invoice. • 

4 CARETAKING DUTIES 

4.1 The Caretaker must personally or using properly trained contractors or employees 
attend to and perform the following caretaking duties in respect of .the Property to the 
extent that the duties do not require work to be carried out by a person who has 
specialised skills:-

{a) Carry out all of the work specified In the Work Schedule in a good and 
workmanlike manner at the minimum time intervals specified In that schedule for 
that work. 

(b) (I) Monitor the observance of the By-Laws of the Body Corporate by the 
owners and the occupiers {including their guests and licensees} of the lots 
In the Complex; and 

(ii) bring the terms and conditions of the By-laws to the attention of any parson 
committing any breach of the By-Laws; and 

(iii) as soon as practicable report to the Body Corporate Representative any 
breach of the By laws. 

(c) • At the request of the Body Corporate advise the Body Corporate concerning the 
performance of the duties of the Caretaker and provide other advice which the 
Body Corporate requests relative to the management and care of the Property. 

(d) Keep safe possession of the keys and access control devices delivered to the 
Caretaker to be held on behalf of the Body Corporate and not surrender any of 
them to any person other than:-
(I) the Body Corporate Representative; or 
(ii) a person othel"Nise lawfully authorised to have access and then only to the 

extent necessary to allow that person to access the areas which that 
person is lawfully authorised to access. 

(e) Take reasonable action to ensure that all mechanical and electrical equipment 
forming part of the Property is operating properly and being serviced regularly. 

(f) In relation to fire protection and fire fightlng equipment:-
(i) monitor the performance of any contractor engaged by the Body Corporate 

to carry out checking and maintenance of such equipment and advise the 
Body Corporate Representative of any failure by such contractor to perform 
its obligations; and 

(if) otherwise carry out the s1atutory duties of a buildlng manager In relation to 
such equipment and fire safety procedures. 

(g) Take reasonable action to ensure that all drainage In the Property is clear and 
functioning. 

(h) Account promptly and faithfully to the Body Corporate for all its funds or other 
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property coming into the 
1

caretakers hands or custody. 
Report promptly to the Body Corporate Representative on all things requiring 
repair and all matters creating a hazard or danger and take remedial action 
where practicable. 
(i) Supervise the performance by any persons contracted by the Body 

Corporate for the replacement repair and maintenance of any of the 
Property; and 

(ii) advise the Body Corporate in respect of such contracts; and 
(Iii) assist with the obtaining of quotes from specialised trade persons and the 

Jetting of contracts if so required by the Body Corporate. 
(k) At all times ascertain and be aware of the general condition of the Property so 

that at all times the Caretaker ls able to ~eep tbe Body Corporate Representative 
Informed in this respect. 

(I) Take reasonable action to keep order tn and on the Property and take such 
precautions as are reasonably required to safeguard the whole of the Property 
against unlawful entry or damage. In order to comply with the Caretaker's 
obligations the Caretaker is only obligated to take such action as is reasonable 
and lawful using equipment Installed by the Body Corporate. 

(m) With the ald of documents supplied by the Body Corporate the Caretaker must 
become informed as to the layout, construction, location, character and operation 
of the mechanical and electrlcal equipment installed in the Property and must 
advise the Body Corporate generally on its condition and must recommend to the 
Body Corporate Representative any changes or modifications which should be 
made for the proper and effective operation of such equipment. 

(n) Ensure that all lighting operates efficiently and that tfme switches are reset when 
necessary. 

(o) Ensure that the Caretaker or the Caretaker's Nominee or Caretakers Appointee 
resides in the Garetaker's Lot. 

{p) Attend meetings of the Body Corporate and its committee as and when directed 
by the Body Corporate for the purpose of reporting to the Body Corporate on and 
receiving directions in relation to the performance of the Caretaking Duties. 

4.2 All of the Caretaking Duties shall be undertaken and carried out by the Caretaker at 
the direction of the Body Corporate and shall not be a delegation of any power of the 
Body Corporate. 

4.3 The -Caretaker must be available at the Comprex or contactable by phone to assist the 
Body Corporate Representative, owners of lots, and tenants of lots in relation to the 
performance of the Caretaklng Duties. 

4.4 The Caretaker must also maintain by way of gardening, mowing and watering (where it 
is legal to water), any nature strip adjoining any common property to the Scheme, and 
must also maintain the landscaplng of any area granted by way of exclusive use to a 
lot in the Scheme as a yard (which will mean the area at the front of such lot granted 
by way of exclustve use, other than for parking, and facing .any road of the Scheme, 
but does not mean the rear courtyard of any lot). 

5 

5.1 

5.2 

EQUJPMENT ANO CONSUMABLES 

The Body Corporate must pay for the supply, maintenance, and repair of all tools and 
equipment required to allow the Caretaker to perform the Caretaking Duties. 

The Body Corporate must pay for the supply of all consumables required to allow the 
Caretaker to perform the Caretaking Duties . 
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5.3 The Caretaker must givel the Body Corporate Representative reasonable advancl 
notice of: 

5.4 

(a) all tools and equipment required to allow the Caretaker to perform the Caretaking 
Duties; and 

(b) all consumables that will be required to allow the Caretaker to perform the 
Caretaking Duties. 

Using_ funds provided by the Body Corporate the Caretaker must arrange:-

(a) the purchase and delivery of tools and equipment required to aflow the Caretaker 
to perform the Caretaklng Duties: and 

(b) the maintenance and repair of tools and equipment required to allow the 
Caretaker to perform the Caretaking Duties; and 

(c) all consumables required to allow the Caretaker to perform the Caretaklng 
Duties. 

5.5 Jf the Body Corporate fails to provide such funds as and when required then the 
Caretaker may expend the Caretaker's funds for any of the purposes for which the 
Body Corporate is required to provide funds. ln this eveni the Body Corporate must 
reimburse the Caretaker on demand. 

6 ASSIGNMENT 

6.1 The Caretaker may assign the Caretaker's rights and obligations under this Agreement 
to any person, persons firm or corporation subject to the prior approval of the Body 
Corporate Committee. Such approval must not be unreasonably withheld if the 
proposed assignee is responsible, respectable and capable of performing the 
obligations of the Caretaker under this Agreement and having regard to any other 
matters which the Body Corporate Committee Is by statute entitled to take into 
account. 

6.2 In the event of a proposed assignment by the Caretakernotice in writing must be given 
to the Body Corporate SecretaJy of such proposal which notice must include all 
pertinent details of the proposed assignee or assignees and must be accompanied by 
the following informatlon:-

{a) at least two character references for the proposed assignee or assignees (or if 
the proposed assignee is a corporation or corporations then such references 
must be supplied for each of the directors of the corporation or corporations); 

(b) at least two business references for the proposed assignee or assJgnees (or if 
the proposed asslgnee is a corporation or corporations then such references 
must be suppUed for each of the directors of the corporation or corporatlons); 
and 

(c) a letter of authority to the Body Corporate authorising the Body Corporate (or 
anyone acting as agent for the Body Corporate) to conduct such other enquiries 
as the Body Corporate may see fit in respect of such proposed assignee or 
assignees. 

6.3 The Body Corporate is entitled on reasonable notice to require:­

(a) the proposed assignee or assignees; or 
(b) the directors of the proposed assignee or assignees (if the proposed assignee Is 
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a corporation or horporations), 
(c) to be present for an interview with the Body Corporate Committee at a place and 

time nominated by the Body Corporate Secretary. 

6.4 The Body Corporate Commlttee1s decision whether to approve any such assignment 
must be communicated in writing by the Body Corporate Secretary to the Caretaker as 
soon as may be practicable. and in any case not later than thirty (30) days from the 
date on which notice of the proposed assignment and accompanying information Is 
given to the Body Corporate Secretary. 

6.5 The Body Corporate is entitled to require as a condition of consent that the assignee 
executes in favour of the Body Corporate a Deed of Covenant to perform observe and 
fulfil the terms covenants and condlUons on 1he part of the Caretaker under this 
Agreement expressed or-implied to be performed observed or fulfilled, Where the 
assignee is a corporation the Body Corporate is entitred to require that the directors of 
or the shareholders in the assignee execute the Deed of Covenant as guarantors of 
the performance by the assignee. Such Deed of Covenant shall be prepared by the 
sollcltors for the Body Corporate. 

6.6 If the Caretaker is a corporatlon:-

(a} any change in directors of that corporation; or 
(b) any change in the shareholding in that corporation, 

which has the effect of altering the effective control of the corporation will be deemed 
to be an assignment of this Agreement and the other provisions of this clause 6 will 
apply to such deemed asslg nment with such modifications as may be necessary to fit 
the circumstances. 

6.7 The Body Corporate must not require or receive a fee or other consideration for 
approving an assignment other than what it ts entitled to require or receive under 
statutory law. 

6.8 The Caretaker is not entitled to assign the Caretaker's rights or obllgatlons under this 
Agreement in any manner other than as strictly provided in this clause 6, 

7 CARETAKER'S NOMINEE 

7.1 The Parties agree that in the event that the Caretaker is a corporation then the 
Caretaker must appoint a nominee or nominees. 

7.2 The Caretaker must perfonn all of Its duties or obligations under this Agreement 
through the nominee or nominees. 

7.3 The nominees have all the rights-given under this Agreement to the Caretaker. 

7.4 The Caretaker Is responsible for any remuneration payable- to the nominees. 

7 .5 Despite the rest of this clause 7 the Caretaker is liable and responsible for the 
performance of all acts deeds and things required under this Agreement. 

7.6 The appointment of the nominee or nominees or any replacement ls subject to the 
approval of the Body Corporate Committee which approval must not be unreasonably 
withheld in the case of:-

(a) a respectable and responsible person capable of performing the Caretakers 
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duties unde~ this Agreement; or 
(b) where there is more than one nominee, respectable and responsible persons 

who between them are capable of performing the Caretakers duties under this 
Agreement. 

The onus of proof of such respectability, responsibility, and capability lies on the 
Caretaker. 

8 TERMINATION BY THE BODY CORPORATE 

8.1 Without limiting the statutory rights of the Body Corporate this Agreement may be· 
terminated by the Body Corporate by notice in writing to the Caretaker in the event that 
the Caretaker:-

9 

10 

(a) Assigns. or transfers or attempts to assign or transfer the caretake~s interest In 
this Agreement except in accordance with the other provisions of this 
Agreement; or 

(b) Fails or neglects to cany out the Caretaker's duties under this agreement and 

{c} 

(d) 
(e) 

(f) 

such failure or neglect continues for a further period of fourteen (14) days after 
notice in writlng has been given to the Caretaker specifying the duty or duties 
which the Caretaker has failed or neglected to carry out and requiring the 
Caretaker to perform such duty or duties; or 
Engages In misconduct or is grossly negligent in carrying out or failing to carry 
out the Caretakers functions as required under this Agreement; or 
Is adjudicated bankrupt or liquidated or wound up; or 
Is convicted or one of its directors ls convicted of an Indictable offence involving 
fraud or dishonesty; or 
Is convicted or one of its directors Is convicted on indictment of an assault or an 
offence involving an assault. 

TERMINATION BY THE CARETAKER 

In the event that:-
( a) The Body Corporate is in default under this Agreement; and 
(b) The Caretaker has given fourteen (14} days notice in writing to the body 

Corporate specifying the default; and 
(c) the default has not been remedied within such period of fourteen (14) days, 
then the Caretaker may by further notice in writing terminate tl7is Agreement. 

NOTICES 

10.1 Any notice, demand or other document authorised or required to be given or served 
under this Agreement is sufficiently given or served If given or served:-

(a) by delivering the same personally to the addressee: or 
(b) by pos1ing same to the addressee by prepaid ordinary past as a letter addressed 

to the addressee at the addressee's usual or last known place of abode or 1f the 
addressee Is in business as a principal, at the addressee's usual known place of 
business; or 

(c) in the case of a corporation by leaving same, or by posting same by prepaid 
ordinary post, as a fetter addressed Jn either case to the corporation at its 
registered office or principal" place of business in Queensland; or 

(d) in accordance with the procedures for service of notices set out in the Property 
Law Act 1974; or 

(e) in accordance with the procedures set out In any legislation governing the Body 
Corporate; or 

(f) in any other manner recognised by law. 
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10.2 A notice, demand or other document which Is posted shall be deemed to have been 
served, unless the contrary is shown, at the time when by ordinary course of post it 
would be delivered. 

11 ARBITRATION 

11.1 The following provisions only apply to a dispute which is not subject to the provisions 
of the Act. In the event of any dispute arising between the Caretaker and the Body 
Corporate:-

( a) touching upon any matter arising under the terms of this agreement or incidental 
hereto; or 

(b) relative to the interpretation of any of the provisions of this Agreement; 

then the same shall be settled by an arbitrator to be mutually agreed upon between the 
parties and In default of agreement then by such arbitrator as may be nominated for 
the purpose by the president for the time being of the Queensland Law Society 
(ncorporated. The decision of such arbitrator shall be final and binding between the 
parties and such arbitration shall be carried out pursuant to the provisions of the 
Commercial Arbitration Act 1990. 

12 BODY CORPORATE REPRESENTATIVE 

12 .. 1 The Body Corporate Committee must from time to time authorise one of its members 
or the Body Corporate Manager to give instructions to and communicate with the 
Caretaker on behalf of the Body Corporate. The Body Corporate must advise the 
Caretaker In writing details of the person who is for the time being so authorised. 

12.2 Toe Caretaker must confer fully and freely with the Body Corporate Representative if 
so requested relative to the performance of the duties of the Caretaker under tnis 
Agreement. 

13 CARETAKER'S LEAVE 

13.1 The Body Corporate agrees that the Caretaker may with the prior consent of the Body 
Corporate Committee appoint in writing an appointee for the tenn specified in the 
appointment but not exceeding a period or periods in the aggregate of four (4) weeks 
in each year of the Term. 

13.2 Such consent must not be unreasonably withheld where the appointee is a responsible 
and respectable person capable of performing the Caretaker's duties under this 
Agreement. 

13.3 The Caretaker may perform any of the Caretaker's duties or obligations under this 
Agreement through the appointee. 

13.4 The appointee shall for the time so specified in the appointment have all the rights 
given by this Agreement to the Caretaker. 

13.5 The Caretaker shall be responsible far any remuneration payable to the appointee. 

13.6 Despite any such appointment the Caretaker is liable and responsible for the 
performance of all acts, deeds and things required under this Agreement. 

14 COSTS 
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14.1 The costs! of any transaction duty relating to this Agreement must be borne by the 
Caretaker. 

15 SEVERANCE 

15.1 The parties agree that it ls not lntended:-

(a) to engage the Caretaker as a Body Corporate Manager; or 
(b) to delegate to the Caretaker any of the powers of the Body Corporate, the Body 

Corporate Committee, or of an executive member of the Body Corporate 
Committee: or 

(c) to have the Caretaker perform duties which the Body Corporate has no power to 
pay the Caretaker to perform; 

and that it is the parties intention that the remuneration payable by the Body Corporate 
to the Caretaker under this Agreement is payable for the performance of duties which 
do not constitute such an engagement, and do not involve such delegation, and are 
not duties which the Body Corporate has no power to pay the Caretaker to perform. 

15.2 If any person, court, or tribunal, havlng jurisdiction in the matter finds that any provision 
of this Agreement:-

(a} constitutes an engagement of the Caretaker as a Body Corporate Manager; or 
(b} includes the delegatlon of any power referred to in clause 15.1(b); or 
(c) involves tha performance of a duty which the Body Corporate has no power to 

pay the Caretaker to perform; 
then such provision shall be severed or read down to avo·ld any such engagement, 
delegation, or lack of power without any reduction in the remuneration payable by the 
Body Corporate to the Caretaker under this Agreement. 

15.3 Otherwise all rights duties or obligations given or imposed by virtue of this Agreement 
are so given or imposed to the extent that they are lawful. If at any time, any provision 
of this Agreement is, or becomes illegal, invalid, unenforceable or void in any respect 
then that provision shall be ignored, read down or severed respectively so far as is 
possible at the same time preserving the essence of the bargain between the parties 
and evidenced by this Agreement, so as to uphold the legality and validity and 
enforceability of the remaining provisions of this Agreement. 

16 INTERPRETATION 

16.1 In this Agreement unless the context otherwise requlres:-

(a) 

(b) 

(c). 

(d) 

words lmporting:-
(i) the stngular number shall include the plural and vice versa; 
(II) any gender are to be read as importing such gender as the case may 

require; 
(iii) corporations shall Include a person or persons and vice versa as the case 

may require; 
any reference to a statute is to be construed as including all statutory provisions 
consolidating, amending or replacing the statute referred to and all regulations, 
rules by-laws, proclamations, orders and other authorities _pursuant to the 
statute; 
headings have been inserted for guidance only and do not form part of or affect 
the interpretatlon of thls Agreement; 
Whenever the same is used the word 'Caretaker' means includes and binds the 
Caretaker or (where there is more than one) the Caretakers and his her or their 
(whichever the case may be) executors administrators successors and assigns 

CTS43944.20120914.00010

CTS43944.20120914.00010



__ ;I _ . 
' 

br in the case of a company the Caretaker and its admlnistd.tors and assigns; 
(e) Where two (2) or more persons are named as the Caretaker or become the 

Caretaker the expression "the Caretaker" is a reference to those persons jointly 
as well as to each of them severally and this Agreement binds -those persons 
jointly as well as each of them severally; 

(f) Unless otherwise defined in this Agreement or the context otherwise requires, 
words and expressions defined fn the Act to have particular meaning have that 
meaning when used in this Agreement; 

(g) A reference within a clause to a clause or schedule are a reference to that clause 
or that schedule in this Agreement; 

(h) Where a word or phrase ls given a particular meaning, other parts of speech 
based on that word or phrase or grammatical forms of that word or phrase have 
corresponding meanings; 

(i) Where a function is to be carried out by the Body Corporate Committee and at 
the time the function Is to be carried out there is no Body Corporate Committee 
then that function must be carried out-
(i) by the person engaged in accordance with the Act to carry out that 

function; or 
(II) where there is. no such person then the Body Corporate In general 

meetfng. 
(j) Where a function is to be carried out by the Body Corporate Secretary and at the· 

time the function is to be carried out there is no Body Corporate Secretary then 
that function Is to be carried out:• 
(I) by the person engaged In accordance with the Act to carry out that 

function; or 
(ii) where there is no such person then by whoever else is authorised under 

the Act to carry out the functions of the Body Corporate Secretary. 

17 BODY CORPORATE WARRANTY 

17.1 The Body Corporate warrants that it has complied with all the requirements of the Act 
with which it must comply to ensure that engagement of the Caretaker as a service 
contractor in accordance with this Agreement Is not void. 

18 GUARANTEE 

18.1 In consideration of the Body Corporate, at the request of the Guarantor entering into 
this Deed, Margaret Anne Bartlett and Trevor Wayne Bartlett, (hereinafter called "the 
Guarantor") hereby agree with the Body Corporate as follows: 

(a) The Guarantor guarantees: 

(a) the performance by the Careta·ker of its obligations under the 
Agreements and this Guarantee; and 

(b) the payment of all loss and damage recoverable by the Body 
Corporate from the Caretaker. 

(b) This Guarantee is unconditional and absolute in any and all circumstances 
and is a continuing Guarantee which will not be affected or avoided in any 
way by: 

(a) any agreement or arrangement made between the Body Corporate 
and the Caretaker; 
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(c) 

(d} 

(b) 

(c) 

(d} 

I 
any alterations or variations to the rights and obligations of either the 
Body Corporate or the Caretaker; 

the granting of any time or other indulgence or forbearance by the 
Body Corporate to the Caretaker or the Guarantor; 

the making of any composition with or waiver of any breach or default 
by the Caretaker; 

(e) the neglect or forbearance of the Body Corporate to enforce the 
provisions of the Agreements or those of this Guarantee against the 
Caretaker. 

The obligations of the Caretaker (the perfonnance of which are hereby 
guaranteed) include all obligations arising during any extension or renewal of 
the Agreements for as long as the Caretaker remains the Caretaker. 

The Body Corporate will be at liberty to regard the Guarantor in all respects 
as a principal debtor and will not be obliged to take action first against the 
Caretaker. 

(e) The obligations of the Guarantor will not merge or be deemed to have 
merged in any judgment obtained by the Body Corporate against the 
Caretaker. 

(f) 

(g) 

If any term of the Agreements is not enforceable against the Caretaker as 
principal (whether by reason of any legal limitation, disability or incapacity or 
otherwise) the Guarantors will be responsible under this Guarantee as though 
the Guarantor was solely or principally liable as Caretaker under the 
Agreements. 

The Guarantors waive in favour of the Body Corporate, the Caretaker and 
any other person any estate or assets so far as necessary to give effect to 
anything contained In this Guarantee, 

18.2 As a separate and independent obligation and for the consideration referred to the 
Guarantor hereby agree to indemnify the Body Corporate from all claims suffered or 
incurred by the Body Corporate by reason of the Caretaker's default in observing or 
performing the Caretaker's obligations under the Agreements and the preceding 
provisions of the Guarantee will apply to this indemnity. 

19 TRUSTEE PROVISIONS 

19.1 If the Caretaker enters into this Agreement as trustee of a trust, then the Caretaker 
represents and warrants that: 

(a) It is the sole trustee of the Trust, it has not given any notice of resignation and no 
action has been taken to remove or replace it or to appoint any additional 
trustee; 

(b) where the Body Corporate has required it to do so, it has dlsclosed to the Body 
Corporate full and correct particulars of the terms of the Trust and provided to 
the Body Corporate true copies of the Trust Deed and any documents relating to 
the Trust required by the Body Corporate prior to the execution of this document; 
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I (c) it has power under the Trust Deed to execute and I perfom, Its obligations under 
this document and all necessary action has been taken to authorise the 
execution and performance of this document under the Trust Deed; 

(d} this document is executed as part of the due and proper administration of the 
Trust, are or will be for the commercial benefit of the Trust and are or will be for 
the benefit of the beneficiaries of the Trust; 

(e) it has an unrestricted and unlimited right to be fully indemnified out of the Trust 
Fund and has not released or disposed of its equitable lien over the Trust Fund; 

(f) it is not in default under the Trust Deed; 

(g} tile Trust is duly constituted and has not terminated, and no vesting date for the 
Trust has been determined prior to the final vesting date for distribution specified 
in the Trust Deed; • 

(h} it has complied with all fiduciary obllgations dlractly or Indirectly imposed on it; 

(I) the rights of the Body Corporate will rank in priority to the claims of the 
beneficiaries of the Trust. 
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SCHEDULE B • WORK SCHEDULE 

List of specified caretaking activities pursuant to Clause 4.1(a}. 

Area 

CLEANING ANO GROUNDS MAINTENANCE· DAILY ROUTINE 

Work Description 

Barbecue Area 

Grounds 

Visitor's Car Park 

Footpaths and Access 
Roads, including 
Planters 

Garbage Bin Area 

Sweep area clean and empty all rubbish bins. Wipe clean all 
outdoor furniture and report any damaged or missing. Clean off 
all fats/greases from BBQ plates and facings .. Check gas bottle 
for stock, reserve bottle to be full at all times. 
NB. Report any malfunction/damage and report empty bottles. 

Empty rubbish bins and smokers' receptacles. Water as 
required plants, shrubs and planter boxes not covered by 
automatic sprinkler. Check all access paths and sweep where 
necessary. Hose to be used only where it.is legal to do so. 

Check complete car park area, pick up any rubbish lying about 
(Papers, wrappers etc) and empty all rubbish bins 

sweep area clean, remove all rubbish, papers, etc 

On collectlon days by the local authority, bring any skip~bins to 
the front of the Scheme, In the areas designated for the local 
authority's collection of refuse. The Caretaker must organise for 
a towbar on their own vehicle or similar pulling device to move 
the bins. 

Empty common area bins as necessary. 

CLEANING AND GROUNDS MAINTENANCE - WEEKLY ROUTINE 
Area Work Description 

Letterboxes 

Barbecue Area 

Grounds 

Wipe clean all letterbox facings. Empty letterboxes of rubbish 
mall. 

Mop over all tiles with cleanser/deodoriser. Check LPG gas 
cylinders, spare to be full at all times. Report empty cylinders. 
Check operation of Barbecue controls/Jets and light fittings, 
Clean out drip tray and renew sand. 

Sweep all pathways and hose clean. Hose clean and scrub 
where necessary all outdoor furniture of the Body Corporate to 
remove dirt stains. Cut grass and trim edges - all clippings are to 
be mulched and spread on garden beds. Weed lawns and 
gardens, as necessary. Wash out Body Corporate bins with 
disinfectant/cleanser. Hose to be used only where it Is legal to do 
so. 
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Car Parks 

NB. Report any repalr/replalement requirements. 

Hose down all common areas. Hose to be used only where it is 
legal to do so. 

Footpath/Access Road Hose down all footpaths and access roads. Clean glass fronts to 
fire Indicator boards and wipe clean all aluminium framework. 

Garbage Bins Scrub out Body Corporate blns wtth disinfectant/cleanser. Scrub 
out bin area with disinfectant/cleanser. 

Fire Safety Equipment 

Plants and Planter 
Containers 

Check fire hoses in accordance with requirements specified in the 
Australian Fire Safety regulations. 

Maintain (both plants and planter containers) strictly in 
accordance with the Maintenance Manual as produced by the 
developer of the building, or failing such manual being provided, 
as instructed by the Committee. All costs involved in complying 
with this duty shall be the responsibility of the Body Corporate 

CLEANING AND GROUNDS MAINTENANCE - MONTHLY ROUTINE 
Area Work Description 

Grounds 

Car Park 

Trim hedges. Fertilise all lawns and gardens (seasonally). Check 
condition of soil in gardens and replenish if necessary. Spray 
control chemicals to prevent damage to plants from 
insects/pests/blight. Treat lawns seasonally for eradication of 
Bindii, clover and other weed growths. Replace sections of turf 
as necessary (damaged by oils, wear etc), Aerate all gardens 
with a garden fork or similar. 

Clean insects out of all light fittings. 
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THE COMMON SEAL of NORTHMARQUE 
COMMUNITY TITLES SCHEME 43944 is 
affixed in accordance with a direction or 
authorisation which complies with the 
regulations governing the use of the Seat of 
the Body Corporate and in the presence of 
persons in whose presence the Seal may be 
affixed under those regulations 

EXECUTED by BARTLETT INVESTMENTS 
PTY LTD ACN 138 212 950 AS TRUSTEE 
FOR THE BARTLETT INVESTMENT 
TRUST as Caretaker in accordance with 
Section 127 of the Corporations Act (Cwlth) 

SIGNED, SEALED AND DELIVERED by 
MARGARET ANNE BARTLETT 
as Guarantor in the pr. -~ 
An independent Witn ss 

SIGNED, SEALED AND DELIVERED by 
TREVOR WAYNE ARTLETT 

) 
) 
) 
) 
) 
) 
) 
) 
) ............... . 
) Original 

) 
) 
) 

Director 

-~-\. ,,,-.__,, ................. ~: ..... . 
Dire 
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